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PART l
PRELIMINARY  PROV}SJONS

Shod  title  and  coiiiineticeinenf

1. (l  ) This Act  may be cited as tlie Pesticides Mai'iageinent  Act. 20)7  and sliall come intoforce  on sucli a date as tlie Minister  inay appoint  by notice  in tlie Gazette.

(2) Tlie  Minister  may appoint  different  dates for  tlie coining  into force of  different  parts andprovisions  of  this  Act.

lnlerprettition.

2. Jn this Act  unless the context  otliei'wise  requires-

"active  ingredient"  means the biologically  active part of  the pesticide  present in a roi'mulation:

"adulterated  pesticide'  means-

(a) any commitment  of  tlie registered  formulation  l'ias in wliole  or in part been omitted  orabstracted:

(b) damage or inferiority  has been concealed  in any manner;

(c) any constituent  of  the registered  formulation  has been substituted  wholly  or in part;

(d) any substance has been added to tl'ie registered  forinulation  or mixed  or packed with  itso as to increase its bulk  or weight  or reduce its quality  or strength  or inake it appearbetter or  of  greater  value  than it is;

(e) its nature, substance or quality  has deteriorated  or has otherwise  been injuriously
affected  so that the pesticide  has become ineffective  or dangerous;  and

(Q any constituent  exceeds the amount  on the label or pem'iitted  in the appiicablelegislation.

"advertising"  means the promotion  of  the sale and use of  pesticides  by print,  electronic  inedia.signs, displays,  gift,  demonstration  or word  of  mouth:
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a'banned'  means a peslicide i'or which all uses have been proliibited  by final govei'ninent
regtilatory  action,  in order to protect liuman and aniinal liealtli  or tlie ei'ivironinent.  Tlie terin
includes  a pesticide  tliat has been reftised approval  for  first-tiine  use. or lias been ivithdrawn  by
industiy  either  from  tlie domestic  market  or froin furtlier  consideration  in tlie doinestic  approval
proces5, and where tliere is clear evidence tl'iat sucli  action has lieen taken in order to protect
htiman liealth  or tl'ie environi'iient:

=Board'  ineans tlie Board establislied  in tenns or  section 6:

=Cominittee=  tneans tl'ie Pesticides Coininittee  establislied  in )erins of  sectioi'i l I :

=coininon  name ineans tlie name assigned to pesticide  active ingrediem  by tlie International
Standards Organization  to be used as a generic  or non-proprietary  naine for tliat particular
active ingredient  only:

=concentration=  means the proportion  of  active ingredient  in a pesticide:

=container"  ineans anything  in ivliicli  or by svhicli  pesticides  are encased, covered,  ei'iclosed
contained  or packed. including  material  in contact  witli  pesticide:

=convention=  includes  an agreement  or other  arrangeinent  that tlie goven'imem  is party to:

=conveyance=  means any sliip. vessel. floating  craft.  hovercratt.  fixed or rotai'y winged  aircraft.
railway  rolling  stock, motor  vehicle.  cart, animal  or any otlier  tliing  tised to transport  people or
other  things;

"disposal=  means any operation  to recycle,  netitralize,  destroy  or isolate pesticide  waste used:

"distribution"  means the process by which  pesticides  are supplied  through trade channels to
local or intemational  markets:

=efficacy"  means the degree of  effectiveness  at tlie  dose rate. frequency  and duration  of  use, and
by the route of  administration  claimed  by the manufacturer;

"environment"  means surroundings,  including  water,  air, soil and their  interrelationship  as welt
as all relationships  between  them and any living  organisms;

"formulation"  means the combination  of  various  ingredients  designed to render the product
useful  and effective  for  tl'ie purpose claimed;  the form  of  the pesticide  as purchased  by users;

"hazard'  means a function  of  the probabi)ity  of  an adverse hea)tli or environinental  effect.  and
the severity  of  that  effect,  following  exposure  to or use of  a pesticide;

label=  means tlie written,  printed  or graphic  matteron,  or attached  to, the pesticide  or immediate
container  and also the outside container  or wrapper  of  the retail  package of  the pesticide;

"manufacture"  means to prepare. compound,  formulate,  mix, make, or otherwise  treat a
pesttcide  with  a view  to its sale and use;

'Minister"  means the Minister  responsible  for  Agriculture;

=obsolete pesticide"  means a pesticide  the registration  of  w)iich  has been cancelled  under
section  23 or a pesticide  that has become  unusable  due to having  degraded or expired:
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aapackaging'  means  tlie Container  together  ll'illl  fhe prOteCtiVe wtaapping  used tO cart'y  pesticideproducts  via  uholesale  or  retail  distribution  to users:

=pesticide  enforcemei'it  officet'  means  any person  appointed  or designated  under  sectioi'i  43:

"pest  control  operator'a  means a person  who applies  or who has an einployee  who appliespesticides  for  reward  on or in any land, preinises.  conveyance  or container  in any inannerinc)tiding  application  fi'om  any aircraft;

=pesticidt'a  ineans ai'iy substance.  inixtui'e  of  stibstances  or a living  organisin  intended  iaorpreventing.  destroying  or controlling  any pest. including  vectors  of  huinan  or animal  disease.unwanted  species  of  plants  or aniinals  causing  lian'n during,  or otl'ierwise  intertaering  witl'i  tlieptoduction.  processing.  storage.  transportation  of food.  agricultural  coinmodity.  svood andwood  products  or aniinals  feedstuffs.  or substances  wliidi  maybe  administered  to tlie aniina)sfor the control  of  insects,  arachnids  or other  pests in or on t)'ieir bodies.  The terms includestibstances  intended  for  as plant  growth  regulators,  defo)iants,  desiccants  or agents  for  thinningor preventing  the premature  fall  of  fruit.  and substances  applied  to crops  bet'ore or after  harvestto protect  the crops from deterioration  during  storage  and transport.  and it aiso inc)udes  biopesticides:

=Registrar-  means  a person  designated  to be Registrar  of'  Pesticides  in terins  of  section  4:

"repackaging=  means  tlie authorized  transfer  of  a pesticide  from  any coinmercial  package  intoany oilier.  usually  sinaller  container  for  subsequent  sale:

"severely  restricted"  means  a pesticide  ror  which  virtually  a)l use has been prohibited  by finalregulatory  action  in order  to protect  human  and animals  health or the enviroiment,  but forwhicli  certain  specific  uses remain  allowed.  It includes  a pesticide  that  has, for  virtualiy  ali use.been refused  for  approval  or  been withdrawn  by industry  either  from  tlie domestic  market  orfrom  Curtlier  consideration  in ti'ie domestic  approva)  process.  and where  there is clear  evidencethat  stich action  has been taken  in order  to protect  huinan  healtli  or the environment.

"this  Act"  includes  any  Regulation,  Orders  and Notices  made  or published  under  this  Act.

"tribuna)"  n'ieans the Pesticides  Appeals  Tribunal  established  in terms  of  section  55 of  this  Act.

Scope ofapplication

3. (})  This  Act  applies  to any  type  of  pesticide  intended  for  import  into,  use in, or  export  fromSwaziland.  whether  for  agricultural.  forestry.  veterinary,  or  public  health  uses.

(2) This  Act  applies  equally  to pesticides  in trade  and pesticides  received  as donations.

(3) This  Act  shall  not  app)y  to household  pesticides.

PART  11
ADM}NISTRATION

Registrar of  Pesticides

4.  (l)  There  shall  be a Registrar  of  Pesticides  who  shall be appointed  by tlie Civil  ServiceCominission.
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(2) Tlie  Registrar  shall possess stic)i qualifications  as inay  be prescribed  by regulation.

Functioiis of  tlie Registrar

5. ThefunctionsoftheRegistrarincludetlieiaolloiving:-

(a) registration.  cancellation  and licensing  of  pesticides;

(b) issuing.variation.suspensionandrevocationofapermitsandlicencesundertliisAci:

(c) taking  ineasures  that (l'ie Registrar  inay  consider  appropriate  for tlie protection  of'
liuinans,  animals  and tlie environment  fi'om  risks  of  poliution  resuiting  fi'om pesticides:

(d) taking  ineasures  to combat  polltition  created  by tlie use of  pesticides:

(e) monitoring  of  trade,  use and disposal  of  pesticides  and the collection  of  Statistics  in
relation  thereon:

(t) collection  of  any fees and otlier  paymems  payable  to tlie Governmem  under  tliis
Act:

(g) catrving  out.  coordinating  and encotiragement  ol'researcl'i  into  pesticides  and tlieir
llSe:

(h) promoting  public  awareness  relating  to the use of  pesticides  and the dangers  involved
in such and the safeguards  required  for  tlieir  safe use:

(i) provisionofadviceconcerningpesticides;

(j) liaisingwithcoinpetentaut)ioritiesinneig)ibouringstatesandintemationalorganisations

conceming  pesticides:

(k) implementation  and administration  of  all  inten'iationai  conventions  to which  Swaziland
is a party:

(l) giving  advice  to the Minister  on any international  or bilateral  obligations  which
relates  to pesticides  and which  binds  Swaziland;

(m)autliorisation  of  any public  officer  to adininister  any or all of  the powers  of  the
registrar  either  concurrently  with  the Registrar  or in the absence  of  the Registrar
subject  tO stich  conditions  incltiding  territorial  restrictions  as he may  stipulate:

(n) keeping  and maintaining  of  registers  and inventories  in temis  of  sections  37 and 38
of  this  Act;  and

(o) performing  of  such other  duties  as may be required  under  this  Act.

(p) advise  the Minister  on matters  of  policy.

Pesticides  Management  Eoard

6, (l)  There  is hereby  established  a coininittee  to be known  as the Pesticides  Management
Board.
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(2) Tlie Board sl'iall be appointed by the Minister  and sl'iall consist of tlie taolloixing
ineinliers-

(a) tlie Attorney-Genertil  or a representative  ot' the Atton'iey-General:

(b) tliePrincipalSecretaryi'ortlieMinisti'yorarepreseniativeofthePrincipalSecreiary:

(c) tlie Principal  Secretary l'or tlie Ministry  responsible  t'or Heami  or a repi'esemative  of
tlie Principal  Secretary:

(d) t)iePrii'icipalSecreiaryfortlieMinisiryresponsibletaorCoinmerceorarepresemaiive
of  tl'ie Principal  Secretai'y:

(e) t)ie Principal  Secreta7  for tlie Ministi'y  responsible  for Finance or a representative
of  the Principal  Secretary:

(t) a representative  of  the Swaziland  Environmental  Autliority:

(g) a representative  of  ilie rarining  coinmunity:

(li) a represemative  of' tlie traditional  autliority;  and

(i) t)ieRegistrarwlioshallbeanex-officioinemberolllieBoardaimslialll'iaveno
vote.

(3 ) The Minister  shall appoint  a chairperson,  deputy  chairperson  and secretary from  ainong
the meinbers  of  the Board.

Operation  oftlie  Coiniiiittee

7. (l)  Subject  to section 10 tlie members  of  the Board shall serve a term of  three years.

(2) A member  sliall  be eligible  for re-appointment  upon the expiry  of  the initial  terin of
office.

(3) AmemberoftheBoardwhohaspersonalorfinancialinterestinanymatterwhichisthe

sub.iect of  proceedings  ordeliberations  ofthe  Board  shall disclose  such interestto  the Board  and
the Board shall then detemiine  the appropriate  action  which  may include  requiring  t)iat member
to withdraw  from participating  in proceedings  or deliberations  of  the Board in relation  to the
matter  in question.

(4) A member  who has such personal or financial  interest in a matter  as referred  to in
subsection  (3)sliall  not vote in respect of  tl'iat matter.

(5) A member  who intentionally  fails  to comply  with  subsection  (4) coinmits  an offence.

(6) The Board shall take a decision  by a ma,iority  of  votes of  members  present at voting.
In addition  to an origina)  vote, in any case in which  the voting  is equal, the Chaiman  or the
member  presiding  at the meeting  shall have a casting  vote.

(7) The Board shall keep full  and accurate records of  its meetings  to ensure institutional
meinoiy.
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(8) Subject to tlliS ACt ll'ie Board sliall regulate its OWI1 procedui'es.

Functions ofthe  Bottrd

8. (l) The Board sliall advtse tlie Mtnister on matters relating to pestrcide ilianagement  andmlplementatlon  Or thiS ACt and In pal'tlCttlar  Shall-

(a) consider and advise on proposals i'or regulations to be made under section 56:

(b) consider aim advise on proposals for draning oflegislaiion  ivl'iicl'i regulates tlie
importatioi'i, manufacturing. exportation. sale. use. storage  and disposal  otapesticides:

(c) subinitproposalsunderparagrapl'is(a)and(b)oftliissubsectiontotlieMinisieras
it may  coi'isider  appropriate:

(d) consider an:V related MATTERS reta6red tO tile BOard b:7 and" member Of tlle BOard, tlleRegistrar. Ministei: any person or organisation;  and

(e) perforin such other functioits and duties in connection  uaitli tliis  Act  as inay  be
prescribed.

(2) The Board shall advise the Registrar on all matters pertaining to registration.  cancellatioi'i
and iicensing  of  pesticides.

Meetings of  the Board

9. (l)  The Board shall meet as often as is necessary for  the proper  discharge  of  its functions
but in any  event  at least  four  times  a year.

(2) The Chairperson, in consultation with t)ie Registrar.  shall detennine  the tiines  andplaces  ror  ineetings  and convene  meetings.

(3) In the absence of the Chairperson  the members  present  sliall  elect from  amongthemselves  an acting  Chairperson.

(4) The Validity Of any prOCeedingS, aCt Or deCiSiOn Of the BOard Shall net be affected
by any vacancy in the membership ofthe Board or by any defect in the appointment  of  anymember or by reason that any person who is not entitled to do so took  part  in the proceedings.

(5) The quorum of the Board shail be constituted by five members  holding  office  at that
tiine, except that when a member has declared an interest in an item that is on the agenda  or in a
matter before the Board, such meinber shall not be counted for the purpose of  fon'ning  a quorumin relation  to the item  or  matter  in question.

(6) The decesion of  the Board shall be by a majority ofvotes and where  there  is an equality
of votes the chairperson shall have a casting vote in addition to a deliberative  vote.

(7) Notwithstanding the foregoing provisions a decision may be made by the Committee
on aiiy urgent matter by the circulation of the relevant papers among the members  and by theexpression  in writing  of  the views  of  the majority.
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(8) Tlie Coininittee  inay invite  any person. wliose presence is in its opinion  desirable. toattend and to participate  in tlie deliberations  ota a ineeting  of  tlie Coininittee  but sucl'i personsliall have no vo)e.

(9) The Secretary shall keep ininutes  of  proceedings  of  every ineeting  of  tlie C'oininittee.

Termintilion  ofOffice  ofMenibers

10. (I ) The Minister  may. by notice in the gazet(e. teiminate  ilie appointinent  or  a ineinber  ofthe Board for-

(a) abuse of  office:

(b) corruption:

(c) incompetence:

(d) any physical  or menta) incapacity  t)iat renders a person incapable  of  pertaorming tl'ieduties of  that office:

(e) failure  to attend three consecutive  scheduled Board meetings  iiitliout  reasonable
grounds:

(t) conviction  of  a member  for an offence  involving  inoral  tui'pitude:

(g) being  adjudged  or declared bankrupt;  or,

(h) any otlier  reasonable  ground.

(2) Any  member or  the Board may resign from tl'ie Board by giving  not less than onemonthas prior  notice in writing.

Committee  of  Tedinical  Experts

11. (l  ) The Minister  shall, in consultation  with  the Board  establish  a Coinmittee  of  TechnicalExperts  whose function  is to provide  technical  advice  and recommendations  to the Minister,  theBoard and the Registrar.

(2) The Committee  shall consists of  not less five members  who possess the prescribedqualification  and expertise  and at least one representative  from  the Ministry  responsible  for-

(a) agriculture;

(b) environment;  and

(c) health.
IR

(3) Tlie Committee  shall assess and evaluate  aiiy-

(a) applicatioris  for  registration  of  pesticides  under  sectiori  16;

(b) applications  for renewal  of  registration  under  section 24;
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(c) pesticide  in Fei'ins or  section 22:

(d) potemial  cancellations  and ameimments  of  registration  under section 23:

(e) requests for  special permits under section  26:

(f) applicmions  t'or in'iport  and export  permits  under  section 27: and

(g) variation.  suspension and revocatioi'i or  cominercial  licences undei' section 28.

(4) At tlie concltision  or  every evaluation  caiq'ied otit tlie Coinmittee  sliall produce a report
in writing  containing  its recominendations  and subinit  it to tlie Registrai'.

(5) A meinber  of  tlie Coinmittee  sliall serve a terin  oi'  three vears and sliall be eligible  t'or re
appointment  upon the expiry  of  tlie initial  term of  office.

Disclosure  of  interest

12. 0)  Where a inemL+er. close relative. associate of  a member  or any person wlio has an
influence  on a meinber,  lias or intends to acquire. direct  or indirect  personal or fii'iancial  interest
in an application  for registration.  a licence or a perinit.  or to any otlier  matter whicli  is tlie
subject  of  proceedings  or deliberations.  tltat meinLier  sliall-

(a) as soon as possible  disclose  suc)i interest:  aim

(b) not be presem or participate  in any proceedings  or deliberations  or  the Committee
in relation  to such matter.

(2) A member  who  intentionaily  fails to comply  witii  sub-section  (1) commits  an offence.

[ndemizity  oftliemembers

13. (l)  A member  sliall  not be liable for  the consequences  of  actions or omissions  cominitted
in good fait)i  in the course of  duty.

(2) In this section  "member'  means a member  of  the Committee,  Board and Pesticides
Appeals  Tribunal  and includes  the Registrar  and Secretary.

Confideiitial iiiformtition

14. Members  of  the Committee.  Board and Appeals  Tribunal  shall sign an oath of  secrecy with
regard to confidential  information  that they come into  contact  with  in the course of  their  duties.

PART  III
REGISTRATION.  LICENSING,  IMPORT  AND  EXPORT

Registration  reqriirements

15. A perSOn Shal) net manufacture,  formulate,  pack, repack, label, import.  export, advertise.
store, sell, possess, supply  or use a pesticide  unless tl'iat pesticide  has been registered in temis
of  this Act.
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Application  for  registrtition

16. (I)  An application  for registration  of  a pesticide  sliall  be inade to tlie Registrar  in sucli ainanner  and fonn  as may be prescribed.

(2) An  application  under  tliis  section  shall-

(a) be accoinpanied  by sucli infaormaiion  aim material:  and

(b) designate the information to be considered appropriate as ma> lie set out in regtilations.

Request for  supplenrentary infornmtion

17. (l)  Where  an application  submitted  under  section  16 or section  24 is incomplete.  theRegistrar  shall  notify  the applicant  in tvriting  requesting  ftuther  information  witliin  sticli  timeas tlie Registrar  may specify.

(2) Where  an applicant  does not  supplement  the application  ii'itli  t)ie requested  im'ormationwitliin  the tiine  specified  in terins  of  subsection  (l  ). tlie applicatioi'i  sliall  be rejected.

(3) Tiie  rejection  of  an application  under  sub section  (2) sliall  not bar an applicant  or anyotl'ier  person  froin  making  a subsequent  application  in relation  to tl'ie same pesticide.

E  valimtion of  applications

18. (l)  Where  an application  for  registration  meets  the requirements  ofsection  16 the Registrarshall  convey  that  application  to the Committee  l'or  evaluation.

(2) When  evaluating  applications,  the  Committee  shall consider  all relevant  factorsinc)uding-

(a) wliether  alternative  pest management  practices  could  be used instead  of  t)iat  pesticide;

(b) expected  environinental  impact  including  persistence  and impact  on affected  non-targeted  species;

(c) expected  plant,  human  and animal  health  hazards;

(d) effectiveness  for  the purpose  for  which  the pesticide  is intended:

(e) quality  as ineasured  against  specific  requirements  as may  be prescribed;

(f) appropriateness  of  the proposed  label  and container;

(g) expected  pesticide  residues  in food,  water  and soil;

(h) availabilityofotherproductswhichrnaybeequallyormoreeffectivebutlesshazardous;

(i) whetherthepesticideisbannedorseverelyrestrictedbyaninternationalconvention

or  a treaty  or  agreement  which  binds  Swaziland:

(j) status  of  the pesticide  under  registration  schemes  of  other  countries:
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(k) occupational healtl'i and sarcty risk to tisers or yvorkers. including  available persoi'ial
protective equipinent:  or

(l) any other inforination  as it may be specified by the regti)ations.

(3 ) Where the evaluation or  the Commtttee demonstrates that the pesticide is etTective for
the intended ptirposes and does not pose an tinacceptable risk to miman, animal. plant health or
tl'ie environment  it sl'iall approve registration  of't1ie pes(icide and the Registrar shall registei'  Rl'iatpesticide.

Decisiois on application  for  registration

19. (l)  if  tlie Coinmitiee approves registration in accordance witli  section 18 13) or section 24(4 ) tlie Registrar sliall-

(a) assign a registration  ntimber  to the pesticide or in the case of  renewal re-assign the
same pesticide number if  possible:

(b) register the pesticide in tlie register of  pesticides:

(c) publish tlie registration  in the gazette: and

(d) issue a registration or re-registration  certificate to tl'ie applicant:

(e) categorise, where possible, tlie pesticide iaking into accotint international  standards.

(2) if  tlie Committee approves registration  in accordance with section  18 (3) or  section  24
(4) wit1'i conditions, including  those regarding duration of registration, manufacture, storage,
transport. import, export. packaging,  repackaging, labelling, distribution,  sale.  use. or  disposalthe Registrar  shall-

(a) assign a registration  number  to the pesticide, or in the case of  renewal  re-assign thesame pesticide number if  possible.

(b) list the pesticide including  the conditions in the register of  pesticides;

(c) publish the registration  in the Gazette; and

(d) issue to the applicant  or an authorised representative or agent of  the applicant a
registration or re-registration  certificate with the conditions.

(3) The Registrar inay decline registration of a pesticide notifying  the applicant of the
reasons ror that refusal which may include non-compliance witli  evaluation criteria undersectionl8  (3).

(4) TheRegistrarshallnotissuearegistrationorre-registrationcertificatewhereregistration
or re-registration  has been declined by the Committee.

Changes regardisig registered  pesticides

20. (l)  Where there is a change in the trade name. label, container. or use or a registered
pesticide the registration certificate holder shall inake a written application to the Registrar
requiring  the Registrarto  effect such change in the register of  pesticides.
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(2) 1)i/liere tlie proposed  cliange  is t'iot in violation  of'tliis  Act  or otlier  applicable  legislation
or any international  coiwention  or treaty  or agreemei'it  uliicli  binds  Swaziland  tlie Registrar
shall  eiTect tlie cliange  in tlie register  ofpesticides.

(3) Wliere  necessary  tlie Registrar  may issue tlie applicant  ivith  a new certificate  wliich
encompasses  tlie changes  as indicated  by Registrar.

(4) Wl'iere  a chai'ige  is proposed  to the formulation.  active  ii'igredient  oi' concentration  olaa
regisiei'ed  pesticide  a neu'  application  under  section  16 sliall  be made.

At(ditjoiml  iziforinrilion  rind  inandtdor.li  reportiiig

2).  Tlte Registrar  inay  by notice  in writing  require  a registration  certificate  holder  to-

(a) coinpile  infonnation.  conduct  tests and inonitor  perrorinance  of'the  pesticide  for
tlie purpose  of  obtaining  additional  information  witli  respect  to its effects  on plant,
huinan  or  animal  health  or the environment  or  with  respect  to its efficacy  or qtiality;
and

(b) report  tlie  additional  information  to tlie Registrar  witliin  the tiine  and in tlie fonn
specified  in the  notice.

Re-evttlurttion  of  registration

22. The Registrar  nla}  initiate  the re-evaluation  of  a registered  pesticide  if-

(a) in the time  since the pesticide  was registered,  there has been a change  in the
information  required,  or  in the procedures  used for  the evaluation  ofhuman.  animal
or plant  liealth  hazards,  environmental  hazards,  efficacy.  or quality  of  the pesticide
or pesticides  of  tlie same class or  kind:

(b) there  are reasonable  grounds  to believe  that  liuinan,  animal.  or  plant  health  hazards
or environmental  hazards of the pesticide  have become  unacceptable  upon
consideration  or  tl'ie factors  listed  in section  18 (2) and any other  relevant  factors,
including  those  relating  to aggregate  exposure  to pesticides  and cuinulative  effects
of  different  pesticides;  or

(c) the re-evaluation  is as a result  of  a recommendation  arising  from  an intemational
@rganisation,  convention  or treaty  or agreement  which  binds  Swaziland.

Cancellation or amendment of  registration

23.(1)  TheRegistrarmaycanceltheregistrationofapesticideiftheRegistrarortheCommittee

detemiines  that-

(a) the registration  was secured  as a result  of  a mistake  or through  frauduient  means;

(b) the registration  was secured  in violation  of  this  Act;

(c) continued  registration  is undesirable  on the grounds  of  hami  to human,  animal  or
plant  health  or  the environment;

(d) the pesticide  is no longer  effective  for  its intended  use;
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(e) tlie pesticide lias been withdrawn  froi'n tlie inarket:

(t) ai'iy conditions stibject to wl'iicl'i tlie registration was granted liave been breaclied; or

(g) sulisequem to tl'ie registration  tlie Registrar  or the Coinmittee  lias becoi'ne  aware  of

new facts or an unforeseen cliange in circumstai'ices  which require  cancellation.

(2) Itlhe  Committee determines tlial the imended use is no longer desirab)e on tlie grounds
or  liann to plant. Iiuinan and aniinal liealili  or tlie environinem. tlie Registrar may  amend  tlie

registration  of  a pesticide to allow  taor different use.

(3) Before efTecting any canCellation under Sub-section (l),  tlie Registrar sl'iall give  the
party to whom the registration was granted tliirty  days to subinit written  justification as to why

tlie  registration  sliould not  be cancelled.

(4) Notice of  cancellation of  registration under this section shall be publislied in the Gazette
and the cancellation  shall be effective  twemy-one days after the first date of  publication  and  the

Registrar sliall thereaf'ter sub,iect to sub-section(3  ) amend the register of  pesticides accordingly.

(5) Where necessary the Registrar may issue the registration certificate holder witli a new
certificate  wliich  bears the ainendinent  effected in terms of subsection (2).

Applications  for  renewal  ofregistrntion

24. ( l ) An application  for renewal of  registration  or a pesticide shall be made to tlie Registrar
at least thirty  days before expiry of  the validity  of  the registration.

(2) In an application  under t)iis section tlie Registrar may require the applicant to submit
such infontiation  and samples as the Registrar may consider appropriate.

(3) Where an application  tinder tliis section meets the requirements of tlie Registrar, the
registrar shall thereafter convey the application  to the Committee for its evaluation.

(4) Wheretheeva}uationofanapplicationbytheCommitieeunderthissectiondemonstrates
that the pesticide continues to be effective for the intended purposes and does not pose an

unacceptable risk to human, animals, plants or the environment, taking into consideration  all

relevant factors including  those-

(a) listed  in section  18 (2);  and

(b) relating to aggregate exposure to pesticides and cumulative  effects of  different
pesticides-

the Registrar sliall allow the renewal of  registration of  the concerned pesticide for a further
period as prescribed in the regulations.

Recal[  ofpesticides

25. (l)  Where registration  of  a pesticide is cancelled in terms of  section 23 the Registrar, acting

on the advice of  the Committee, shal) order a recall of  the pesticide where necessary  to protect
human, animal, or  plant health or  the  environment.
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(2) u/)iere  a recall  has been ordered  tlie Registrar  sl'iall publish  t)iat order  of  recall  in tliegazette  or any local  newspaper  and electronic  media.

(3) A recall  order  issued in terins  of  tliis  section  may  be subject  to stich conditions  as tlieRegistrar  inay  impose.

(4) Where  a recall  l'ias been ordered  in terms  of  tliis  section,  any person in possession  ofrecalled  pesticides  sliall  report  to tiie Regis(rar  ivitliin  seven  days  taroin tlie date of"publicationof  tlie recal) order  aiid comply  witli  any  instruction  wliicli  the Registrar  may issue.

(5) A person  is'ho. witl'iout  reasonable  cause. taails to coi'nply  wi(l'i  a recall  order  coininits  ai'ioffence.

Special  permits

26. (l ) The Registrar  mad' ISStle a specia)  permlt  aS ma}  be prescnbed  b)f the regulations.autliorizing  a pesticide  which  has not been registered  or  has been registered  for  other  uses inSwaziland  provided  tliat  tlie pesticide  is-

(a) intended  to be used for  purposes  or  scientific  researcli  and a specia)  pennit  lias beengranted  in accordance  with  this  Act:  or

(h) intended  to be used for  purposes  of  overriding  national  interest  in the case of'  ai'iunexpected  int'estation  by )'iannful  pests and a special  permit  lias been granted  inaccordance  with  tliis  Act;

(c) in direct  transit  through  Swaziland  and a special  pemiit  has been granted  inaccordat'ice  with  t)iis  Act  and has tlie necessary  pemiits  to enter  its COuntry  of  finaldestination.
-l

(2) Permits  issued  under  this  section  shall  specify-

(a) the period  of  validity:

(b) the maximum  quantity  of  the pesticide  covered  by the permit:

(c) storage  and disposal  of  the pesticide  and pesticide  waste;  and

(d) any  otlier  conditions  as may be considered  appropriate  by the Board  or theCommittee  to protect  human  and animal  health  and the environment.

(3) Aspecialpermitissuedunderthissection,forimportingapesticide,shallonlyauthorize
the importation  of  a single  consignment.

Commercial  licences

I'
27. (l)  A person shall not manufacture,  formtilate,  pack, repack,  label, import,  transport,export,  store,  or  sell a pesticide  in Swaziland  unless  that person  is licensed  in accordance  withthis  Act.

(2) A person  shall not act as pest control  operator  or carry  on a business  for profit  ofapplying  pesticides  unless  that  person  is licensed  in accordance  with  this  Act.
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(3) Anapplicationforalicenceorrei'ieyvalot-alicenceundersubsections(l)and(2)shall
be made to the Registrar in tlie prescribed mani'iei- and foi'in and sliall l'ie accompanied  by a t'ee
as prescrilied.

(4) The Registrar acting on the advice oFtl'ie Coi'nmittee, shall-

(a) isstie  a commercial  licence.  if' the-

(i)  applicationcoinpliesyiitlisubsection(3):

(ii)  applicant  is adequately  qualified:

iiii)  premises or veliicles proposed to be used l'or tlie relevant activities are appropriate
for the imended purpose and tlieir tise will not endanger human, aniinal or plant
health or the environinent:

(b) reftise the application,  notifying  the applicant  of  the reasons for the refusal, which
may include that the-

(i) application  relates to a pesticide which  is not currei'itiy  registered under tliis
Act:  or

(ii) information  contained  in the application  is incomplete.  false  or  vague  in any

material  aspect:

(iii) requirements of  subsection (4) (a) have not been complied witli:  or

(iv) tlie Regulations have not been coinplied  witli.

(5) A licence issued under tl'iis section may be issued witl'i such conditions as the Registrar
may impose.

Vrtriatioii,  suspensioii  or  revocation  of  licences

28. (l)  The Registrar, acting on the advice of  the Committee,  may modify, suspend or revo'ke

a licence if  subsequent to it being granted new facts or an unforeseen change in circumstances

emerge or a violation  of  any condition  on wliich the licence was granted has occurred  or is

apparent.

(2) Before effeCting rhe prOviSiOnS Of sub-section (l)  the Registrar Shall giVe the party tO
whom the licence was issued thirty days to submit written  justification  as to why the licence
should not be inodified,  suspended or revoked.

importation  aiid  Exportation  ofpesticides

29. (l)  A person shall not import  or export a pesticide unless that person is pemiitted in temis
ofthis  Act.

(2) An application for an import  or export permit shall be made to the Registrar in the
prescribed inanner and form, and shall be accoinpanied by the prescribed docuinentation and
fee.
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(3) Wliere  an application  has been inade  to the Registrar  in terms of  sub-section  (2). theRegistrar  sliall-

(a)  isstie a perinit  if  -

(l) the appllcation  COMPILES With Stlb-SeCtlOn (2)', and

(ii)  tlie proposed  import  or export  is not proliibited  under  tl'iis Act:

(b) reftise  tlie applicatioi'i  and notif'y  tlie applicai'it  of  the reasons for  tliat  refusal  wliicliinay  include  ainoi'ig  others.  t)iat ti'ie-

(i)  application  does not comply  witli  subsection  (2):

(ii)  information  comained  in the application  is incoinplete.  vague  or false  in anymaterial  aspect;  or

(iii  ) importation  or exportation  is proliibited  under  tliis  Act.

(4) A person  sliall  not  import  into  Swazi1and  a pesticide  unless  that-

(a) pesticide  is or lias been presented  to a pesticide  enforcement  officer  at a designatedport  of  eiTry  for  inspection:

(b) person  has produced  to a pesticide  entaorceinent  officer  all prescribed  perinits.certificates  and otl'ier  documents:

(c) pesticide  is imported  in accordance  with  any  other  requirements  or  tliis  Act.

(5 ) A pesticide  that  is required  to be inspected  shaH be presented  in such manner  and undersuch conditions  as a pesticide  enforcement  officer  shall  consider  necessary.

-I

PART  IV
OTHER  ASPECTS  RELATED  TO THE  L)FE-CYCLE  OF PESTIC{DES

Packagiiig,  storage,  labelling,  etc

30. (l)  A person  shall  not  pack,  repack,  store.  sell, import.  export,  transport  or distribute  anypesticide  unless  tliat  pesticide  is in a container  which-

(a) is safe  for  storage,  handling  or use of  such pesticide  and is adequate  to prevent  hamito human  or  animal  health  and to the environment;

(b) prominently  displays  a legible  label  with  at least  English  or siSwati  translations  andwith internationally  recognized  pictograms  which  has been approved  by theCommittee  and which  cannot  be easUy detached  or  erased; and

(c) meets  the standards  prescribed  under  this  Act.

(2) Tf a pesticide  is contained  in more  than  one container  the requireirients  of  sub-section(l  ) (b)  sha)l-

IJ
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(a) not  apply  to ilie inner  container  in contact  witli  tlie pesticide  wl'iere  tlie pesticide
could  not be sold ifit  were  solely  in tliat  inner  contaii'iei:

(b) apply  to tlie coi'itainer  wliidi  represents  tlie sinallest  unit  of  tlie pesticide  wliich  can
be sold separately;  and

(c> apply  to a container  containii'ig  more  tlian  one retail  unit. vvhere i'io bill  oflading  is
attaclied  and wliere  a reasonable  person  ivould  eypeci  sticli  a container  to be seen
by consumers  in Swaziland.

(3) Tlie label  referred  to in sub-section  (l)  (b) 511:.111 -

(a) coinply  wit)i  any conditions  of' registration  of  tlie pesticide  as enjoined  by section
23;

(b) containawarningagainstretiseoftheconlninerandinstructionsforitssafedisposal

or  decontamination  after  tise:

(c) identify  eacli  lot  or batcli  of  the pesticide  in nuinbers  or letters:

(d) clearly  display  in ftill  tlie release  date of  the lot or batcli:

(e) contain  infonnation  on the storage  stability  of  the pesticide:  and

(t) coinply  with  any other  requirements  as inay  be prescribed  by regulations.

Advertising

31. A person  who  advertises-

(a) an unregistered  pesticide;  or

(b) any pesticide  in a manner  that  -

(i)  isfalseormisleadingorisintendedtodeceive;

(ii)  employs  false or misleading  comparisons  with  other  pesticides;

(iii)  is contrary  to approved  uses or  label  instnictions  and any other  conditions  of
registration  of  the pesticide;  and

(iv) is contrary  to other  conditions  as may  be prescribed  by regulations.

commits  an offence.

Pesticide  use

32. A person  who  uses, recommends  to or requires  another  person  to use a pesticide  in any
manner  other  than that prescribed  or in a manner  contrary  to the conditions  attached  to the
registration  of  that  pesticide  or  as prescribed  by  the regulations,  commits  an offence.
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Pesticide  use b)i einplo.yees

33. (l)  An employer  who requires or permits  an employee  to use a pesticide sliall-

(a) ensure tliat  the employee  does not use tlie pesticide  in any manner other  tliqn the
manner prescribed  or in a inanner  contrary  to any conditions  attached to tlie
registration  of  tliat pesticide;

(b) give suc)i instruction  as is necessary (o enable tlie emplovee  to use the pesticide  iii
the safest possible wa)i:

(c) provide  adeqtiate Facilities  and protective  clotliing  and equipinent  reqtiired  for tlie
safe ltandling  of  the pesticide  and require tlie employee  to use tliose facilities  ai'id
clothing:  and

(d) arrange far  the employee  tO undergo SuCh periodic  medical  check-ups  as may be
prescribed  by the regulations.

(2) Tlie Registrar  and the Coininissioner  of  Labour  in consultation  witli  t)ie Board sliall
make evei'y effort  to coordinate  inspections  at every workplace  that handles pesticides.

Traiisport

34. (l)  A person utlio transports  a pesticide  or pesticide  waste shall transport  that pesticide  or
pesticide  waste in accordance  svith applicable  international  standards for the transportation  of
dangerotis  goods and in accordance  witli  section  27(1) of  this Act.

(2) Except  in small non-hazardous  quantities  for personal  use, a person sliall not transport
a pesticide  in the same vehicle  as food.  feedstuffs,  or animais.

-I

(3) A person w)io transports  a container  that has previously  coiXained a pesticide  sltall
ensure tiiat  the container  is physically  separated from and does not come into contact  witli  anyfood.  feedstuffs,  or animals.

(4) A person who fails to comply  with  this section  comn'iits  an offence.

Stmage  and  Disposaf

35. (l  ) A person shal) not-

(a) store a pesticide  or pesticide  uiaste in-

(i) a manner  that may harm human or aniinal  healtli  or the environment:  and

(ii) pren'iises which  are not licensed  under this Act.

Ij
(b) sell or reuse containers  which  had previously  contained  pesticides.

(c) dispose of  any pesticide  or pesticide  waste in a manner  that may hami human or
animal  health  or the environment  or in a manner  other  than that prescribed  under
sub-section  (2) of  this section.  and unless the person  has a valid  permit.

(2) A person who fails  to comply  with  sub-section  (l)  of  this  section  commits  an offence.
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(3) Tlie Minister  in cooperation  witli  ilie Minister  responsible  f'or tlie environinent  and in
coi'isultation  witli  tlie Comi'nittee  sliall-

(a) make every  effcirt  to prevent  the accumulation  of  obsolete  or umvamed  pesticides
and to ensure the disposal  of  such pesticides  and of  pesticide  containers  in an
environmentally  sotind  manner;

(b) establisli  a system  for  tlie coHection  or' pesticide  contaii'iei's  as u'ell  as obsolete  or
unwamed  pesticides:

(c) institute  a systei'i'i for  tlie assessinem  of'  a levy  on pesticide  comainers  to encourage
tl'ieir  rettim:  and

(d) idelltifV  appropnate  SlteS f(lrtlle  collection  or dlSpOSal otobsolete  Or unWanted
pesticides  or  pesticide  containers.

Adulteratioii  ofpesticides

36. A person wlio  adulterates  a pesticide  or knowingly  sells  or stores  an adulterated  pesticide.
coi'nmits  an offence.

PART  V
REG{STERS.  INVENTORY  AND  RECORD-KEEPJNG

Keeping aiid nmintenance of  registers

3 7. (l)  The Registrar  shall  keep and maintain  a register  of  pesticides,  a register  of  licenses  and
other  registers  as may  be prescribed  in regulations.

(2) The  Registrar  shall  enter  in the registers  sucli  infonnation  as may  be prescribed  and in
particular  enter  in tlie  register  of  pesticides  the following  information  on pesticides-

(a) trade name;

(b) common  name;

(c) chemical  name;

(d) concentration;

(e) formulation;

(t) uses for  which  registration  is granted;

(g) label of  the  pesticide:

(h) name and address  of  the applicant  and any other  data  as may be prescribed.

(3) The register  shall  be available  for  inspection  by the public  during  normal  business
hours and tl'ie Registrar  shaH on demand  by govemment  departments  or non-govemmental
organisations  provide  a copy  of  the register  save for  confidential  infomiation.
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Registrar  to keep  tui inventoiy

38. (I)  TIieRegistrarsl'iallkeepai'iiiwentorvofpesticideswliiclishallincltidesucliinforination

as tlie Registrar  inay  consider  useful t'or the purposes  of' adequate  pesticide  management  inSwaziland.

(2) Tlie  inventory  shall  also include  int'ormation  on-

(a)  types  and quantity  oi'  pesiicides  tised in Sivaziland:

(b) obsolete  or  unw'anted  pesticides  in any storage  taaciliiies  or elseu  liere in Svvaziland
including  infonnation  on t)ie reasons  tliese  pesticides  liave becoine  obsolete:  and

(c) contaminated  sites.

Keeping of  records

39. (I)  A person  wlio  imports.  manut'actures.  packs.  repacks.  stores.  sells or labels  pesticidessliall  keep records  of  all tlie  pesticides  and quantities  of  suc)i pesticides  so dealt  wit)'i.

(2) Records  kept  in accordance  witli  sub-section  (l)  sliall  be made available.  tipon  reqtiest.to the Registrar  or  any pesticides  enforcement  officer.

PART  Vl
DESIGNATION  OF LABORATORiES

Laboratories  nndAnalyst

40. (])  TheMinistermaybynoticeintheGazetteappointacompetentpersontobeadesignated

pesticides  analyst  and designate  one or more  suitable  laboratories  to be official)y  utilised  forpurposes  or  pesticides  analysis  under  this  Act.

(2) Where necessary  and due to the complexity  of  the analysis,  sainples  may  be submittedto an internationally  recognized  laboratory  whose  analysis  shall be deemed official  for thepurposes  of  this  Act.

Certificates qtimlysis

41. (1) A designated  pesticides  analyst  shall issue a certificate  of  anaiysis  conducted  by thatanalyst  in temis  of  this  Act.

(2) Certificates  of  analysis  issued by a laboratory  designated  under  this  Act  shall  state themethods  of  analysis  used and other  information  that  may  be prescribed  by regulations.

(3) Certificates of  analysis  issued under  this section  shall  be prirna  facie evidence  of  thefacts  stated  therein  in court  proceedings.

Taking ofsamples

42. All samp)es taken under this Act shall be taken in the manner  prescribed  in the regulations.
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PART  Vll

ENFORCEMENT

Pesticides etiforceinent officers

43. (I)  The  Minister,  acting  on the advice  ofthe  Board.  shall  by notice  in the gazette  appoint
pesticide  enforcemem  otFicers.

(2) Tlie  pesticides  enforceinent  officers  sliall  coiisisi  of-

(a) officers  froin  tlie Ministry  responsible  for  pliytosai'iitation:

(b) officers t'rom the Ministr>t responsible for veterinary inspection:

(c) police  officers:

(d)  officers  from  the Swaziland  Reventie  Authority;  and

(3 ) Tlie  Registrar  may  also perforin  the functions  of  a pesticide  enforcement  officer.

Powers ofpesticides enforcemeiil  officers

44, (l)  A pesticides  ei'iforcement  officer  may. dtiring  regular  business  liotirs.  for tl'ie purpose
of  ensuring  compliance  witli  this  Act.  subject  to section  54(2).  without  a warrant  and upon
presentation  of  an identification  doctiinenl  of  that  officer-

(a) carry  out periodic  inspections  of all establishments  which  import,  export.
manufacture,  pack,  repack.  label.  store,  sell  distribute,  use or advertise  pesticides.
to determine  w)iether  the provisions  of  this  Act  are being  complied  with:

(b) require  production.  inspection.  examinatioi'i  or copying  of  certificates.  pennits.
licences.  records  or  any  other  document  relating  to the provisions  this  Act:

(c) take sainples  of  any substances  to which  tliis  Act  relates  and. as may be prescribed,
subtnit  such samples  for  analysis;  and

(d) seize any equipment,  pesticide,  document,  record,  or other  thing  which  the pesticide
enforcement  officer  believes  has been used  in, or which  appears  to afford  evidence
of  a contravention  of  this  Act.

(2) After  executing  the duties  in temis  of  sub-section  ) paragrap)'i  (d). a pesticide
enforcement  officer  shali-

(a) prepare  an inventory  in the prescribed  form  and give  a copy  ofsuch  inventory  to the
owner  or  the person  in laivful  custody  of  such item;  and

(b) promptly  return  the seized  item  to that  person  after  the necessary  inqtiiry  or
prosecution  has been completed  and the item  has been declared  legal.

(3) Pesticides  enforcement  officers  shall  be responsible  for  reporting  violations  of  tbis  Act
to t)ie Registrar  and the Coi'nmittee.
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(4) Tlie  decision  of  the couil  in legal  proceedings  ii'istituted  under  tliis  Act  sliall  prevail  overthat of  any ei'iforceinent  officer  in regard  to tl'ie disposition  of  an item  seized  under  stib-section(I  ) (d ) of  tl'iis section.

inspection ofprivme  resideiice

45. (l  ) SubjeCttO  Sllb-SeCtiOn (2 ) a peStlcideS  enforcement  otFicer  Sllall  net  entel'  an}  dl'i'elllngexcept  u'iFh the consem  of  tlie occtipier  or under  ilie  autliority  or  a wai'i'ant.

(2) ff  a peslicides  enf'orceinent  otY'icer believes  on reasonable  grounds  t)iai tlie delay  inobtaining  a searcli  uarrant  wotild  deiaeat tlie oh,jeci and ptii'pose  of  tlie search.  ilie pesticidesenforcement  officer  inay  emer  and searcli  any dwelling  and any pei'son or tliing  found  in tl'iatpriyate  residence.

(3) If  it appears  to a magistrate  on an application  by a pesticide  enforceinent  otT'icer thattliere  are reasonable  grotinds  to believe  that-

(a) tliere  is in a dsvelling  place  anytliing  in respect  of  wliich  this  Act  applies:

(b) en(iy  into  any  dwellii'ig  place  is necessary  ror  a purpose  relating  to the administration
of  t)iis  Act:  and

(c) entry  to any dwelling  place  lias been refused  or tliere  are reasonab)e  grounds  tobelieve  tliat  entry  will  be refused-

tlie magistrate  may at any time  sign  and issue a warrant  authorising  any pesticides  enforcementofficer  to enter  and search  that  dwelling  place  subject  to conditions  that may be specified  in thewarram.

(4) A pesticides  enforcement  officer  inay  use sucli  force  as may  be reasonably  necessary  toexectite  a warrant  under  this  section.

Inspection of  vehicles

46. (l)  In this  section,  "vehicle"  incltides  a motor  vehicle  as defined  in the Road  Traffic  Act,2007,  and a vessel,  trailer  or ivagon.

(2) For  the purposes  of  ensuring  compliance  with  this  Act  and the reguiations,  a pesticidesenforcement  officer  may-

(a) require  a person  operating  a vehicie  to stop the vehic)e;  and

(b) carry  out  an inspection  of  that  vehicle.

(3) The operator  of  a vehicle  shall immediately  stop that vehicie  when requested  orsignalled  to do so by a pesticide  enforcement  officer  who-

(a) displaystheofficialbadgeoranidentityofbeingapesticideenforcementofficer;or

(b) is in or near a vehicle  that  is readily  identifiable  as a govemment  vehicie.

(4) For the purposes  of  cairying  out an inspection  under this section,  a pesticidesenforcement  officer  may-
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(a) request  tliat  any coinpartinent  oftlie  vel'iicle  or a coi'itainer  in or  on tlie veliicle  be
opened.  and

(b) exercise  any ol'  tlie powers  under  section  44.

PART  Vlll
OFFENCES.  PENALTIES  AND  PROCEEDINGS

Offences aird peiitdties

-17. (l)  A person  sslio-

(a) obstructs:

(b) provides  false information  to:

(C) FAILS tO comply  with  an order.  requiSitiOll  Or dil'eCtiOll  lalVfLllly  made Or giVen  by:

(d) fails  to answer  any question  reasonably  asked by:

(e) prevents  or attempts  to prevent  anotlier  person  from  complying  witli  an order.
requisition  or directions  by or from  ans'u'ering  any qtiestion  from:

a pesticides  enforcement  officer  in pursuance  of'  tliis  Act.  cominits  an offence  and is liable  on
conviction  to a fine not exceeding  two  thotisand  Emalangeni  or to a terin  of  imprisonment  not
exceeding  six months  or  to both such  fine  and imprisonment.

(2 ) A person  who-

(a) manufactures,  packs,  repacks.  labels.  sells,  stores.  distributes.  possesses  or uses a
pesticide  in Swaziland  which  is not registered  in tenns  of  this  Act  or wliich  lias not
been given  special  pennit  in accordance  with  section  26;

(b)  sells  or  distributes  a pesticide-

(i) without  an approved  label  attached  to it; or

(ii)  whic)i  does  not meet  the specifications  as stated wlien  the product  was
registered;

(c) detaches,  alters.  defaces  or destroys  any label  on the coi'itainer  of  a pesticide
product:

(d) repacks  or transfers  the contents  of  a pesticide  product  in a container  which  is not
labelled  with  an approved  label  and such  operation  is canied  out  in unlicensed
premises;

(e) advertises  a pesticide  which  is either,  not  registered,  or in manner  that  is misleading
or  inaccurate;

(f) supplies  a pesticide  which  is packaged  in a container  which  has deteriorated,  or has
been datnaged  such that  it is dangerous  in storage  or  transport,  or uihen  opened  for
uSe:
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(g) uses pesticide  in a manner  whicl'i  is not  consistent  with  the conditions  on theapproved  label;

(h) wit)iotit  a licence.  perforins  a ('unction'whicli  a licence  is required  to perf'orm:

(i)  imports  and expoits  a pesticide  wit)iout  a valid  perinit:

(j)  rails  to coinply  witli  any conditions  ofaregisti'aiion.  licence.  or perinit:

(k) transports  a pesticide  or  pesiicide  containers  conti'ary  to tlie provisions  ofa tliis  Act:

(I) StOreS Or diSpOSeS ail}  peStiCide Or peStiCide  WaSte ill a Inallner  tllat  lna9 harinl'iuman or  animal  healtli  or tlie environi'nent  or in a inanner  coiXrary  to tliis  Act:  and

(in)fails  to keep  records  wliich  are required  under  this  Act,

commits  an offence  and is liable  oi'i coriviction  to a fine not exceedmg  twenty  thousandEmalangeni  or to a term of  imprisonirient  not exceeding  five years  or to botli  such fii'ie andimprisonment.

(2) A person  who intentionally  provides  false int'on'nation  For t)ie purpose  of  registration,obtaining  a licence  or a permit  in renns of  tliis  Act.  coininits  an offence  and is liable  onconviction  to a fine  not  exceeding  five  t)'iotisands  Emalangei'ii  or  to a terin  of  imprisoni'nent  notexceeding  two  years  or to both  sucli  fine and imprisonment.

Geiteral  penalty  aiid  proceedings

48. (l  ) A person  wlio  con'imits  an offence  under  this  Act  ror which  no penalty  is specifical)yprovided  s)ial) be liable  upon  conviction  to a fine  not  exceeding  five  thousand  Emalangeni  (E5000) or  imprisonment  for  a period  not  exceeding  two  years  or  both.

(2) An  attempt  to commit  an offence  under  tliis  Act  shall  constitute  an offence  and may  bedealt  with  in like  manner  as if  tbe attempted  offence  Itad been committed.

(3) A person  who  aids,  abets,  counsels  or  procures  an offence  under  this  Act  or conspires  tocommit  such an offence  commits  the offence  so aided,  counselled  or procured  or conspired  tobe committed.

(4) }n a prosecution  for  an offence  under  tliis  Act  a certificate  purporting  to be signed  by theRegistrar  or any officer  authorised  by  the Registrar  for  that  purpose  to the effect  that  on a dayspecified  in the certificate-

(a) a pesticide  was not  registered  under  this  Act;  or

(b) the accused  person  or any  other  named  person  was not  the holder  of  a permit  orcertificate  under  this  Act-

shall  in the absence  of  evidence  to the contraiy  be sufficient  evidence  of  the issues stated  in thecertificate.
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Additioital  peiialties

49.1)illiere afier convicting  a person the cotirt is satisfied tliat tlie coiwict  acquired monetary
benefits as a result of tlie coinmission  otatlie offence. tlie cotirt IntlV. in addition to the norinal
sentence-

(a') order the convict  to pay to the Government  any stich money which the cotiri  may
iinpose attei' considerii'ig tlie monetary benefit acquired by tlie convict:

(b) disqualify  tlie coi'ivict From liolding  any licence. certificate or  pennit:  or

(c) order tlie Registrar to stispend or cancel. for any period of tiine. any licence.
certificate or permit isstied in terins of tl'iis Act.

Liabili0i ofregistered conipanies, ptttlnersliips, associations andfirins.

50. IfanoffenceunderthisActhasbeencommittedbyacompanyoran'iemberofapartnership.
firm or busit'iess. society or association of persoi'is. eveiy director  or officer of  tliat company
or any other meinL+er of the partnersliip  or association or otlier person concerned witli  the
i'nanagei'nem of tlte pannership.  firi'n or business. society or association of persons  shaii be
liable for tliat offence unless that person proyes to tl'ie satisfactioi'i  of  tlie court  that-

(a) dtie diligei'ice  to secure compliance with tlie  provisions  of  tliis  Act  was  applied  by
tliat  person,  and

(b) the offence was committed  wiihotit  the knowledge.  consent or connivance  otlhat
person.

PART IX
ADDrTIONAL  PENALTrES  AND CHARGES

Suspensioit  or caitcelltttioii  of  licence, certfficate  or  permt

51. A couit convicting  a person for a second or subsequent offence under this Act may, in
addition to any other penalty imposed-

(a) order the RegiStrar tO SuSpend Or cancel, rOr any SuCh period Oftime as the COurt
may determine, any licence, cei'tificate or permit  issued under this Act; or

(b) disqualify  the convict,  from holding  any licence, certificate  or permit under this
Act, for any such period of  time as the court  may specify.

Forfeiture

52. (l)  Jf a person is convicted  of  an offence under this Act the court may, in addition to any
other penalty that it may impose, order that the pesticide or item in relation to which the offence
was committed  or the proceeds received from its disposal be forfeited  to the Government.

(2) The pesticide or item forfeited  under subsection (1 )shal) be disposed of  in accordance
with sa6tion 35 subsections (3) and (4).
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(3 ) lta an owner  or a person with lawl'til  ctistody  or  a pesticide  or item that is seized anddetained  tinder  tliis  Act  consents  to tl'ie forfeiture  of  tliat  pesticide  or item. tliat  pesticide  or iteinsl'iall tliereupon  be fort'eited  to the Governmem  ai'id sl'iall lie disposed  ofa in accordance  witlisection  34 stib-sections  (3) and (4).

Returii of  seized pesticides or iteim

53. Wliere  a pesticide  or itein  lias been seized under  this Act  ai'id no ordei'  has been i'nade toforfeif  that  pesticide  Oritein.  the pesticide  or  itein  seized  or any proceeds  shall  be returned  to itsowi'ier  or tlie person  liaving  the lawful  possession.  care or control  of  the pesticide  or item  at tl'ietin'ie ofaseizure.

Fees, cliarges  and  costs

54. 0 ) Witliout limiting tlie generality ofthe foregoing the Government may recover t'rom anyperson  referred  to in subsection  (l  )any  prescribed  fees or  charges  and anv costs incurred  by theGovernment  in relation  to any thing  required  or atitborised  under  this  Act  including-

(a) tlie cost  of  any laboratory  analysis  or report  in respect  of  ai'iy pesticide  t'or wliidi  anapplication  for  registration  has been made  under  tliis  Act:

(b) tlie inspection.  treati'nent,  testing,  analysis  of  any aniinal,  plant  or  tliing  or  theremoval.  disposal  or return  or  an animal.  plant  orthing  reqtiired  or  authorised  undertl'iis  Act:  and

(c) the seizure.  detention  or  disposa)  of  a thing  under  this  Act.

(2)  Tlie  fees, charges  and costs are recoverable  rrom the applicant  for  registration  of  tliepesticide  under  paragrapli  (a) of  subsection  (1)  and in respect  of  paragraphs  (b) and (c) or thesubsection,  from  the  person  liaving  the possession,  care  and control  of  the animal,  plant  or  thingiinmediately  before  its inspection,  treatn'ient.  testing  or  analysis,  removal,  disposal  or return  orimmediately  before  its seizure,  detention  or  disposal  under  this  Act.

PART  X
APPEALS

PesticidesAppetils  Tribuna(

55. (}  ) There  shall  be a Pesticides  Appeals  Tribunai  whose  functioi'is  shall be to hear appealsagainst  the actions  and decisions  of  the Registrar  under  this  Act.

(2) The  Tribunai  shall  be appointed  by the Minister  and shall  consists  of-

(a) a Chairperson  who  shall  be a legal  practitioner  of  not  less than ten years  experiencein the practice  of  lasv;

(b) a deputy  Chairperson  who  shall  be a legal  practitioner  of  not  less than  seven  yearsexperience  in the practice  of  law;

(c) three  other  members  having  the necessary  and relevant  expertise  or  experience.

Q) The  Tribunal  shall be duly  constituted  for  its work  by the Cliairperson,  and in theabsence  of  the Chairperson  the deputy  Chairperson,  and two  other  members.
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(4) Tlie Tribunal  sliall  be independei'it in tlie perforinance  ofits  taunctions and any person
wlio intertaeres with  the functions  or  the Tribunal  in aiiy  manner. coinmits  an otTence.

(5) Tlie inembers  of  tlie Tribunal  sliall be appointed  for a term of  tmee years and shall be
eligible  jor  re-appointinent.

(6) The members  of tlie Tribtmal  shall be renioved  from office in the same mai'iner as
members  of  tlie Committee.

(7) The Minister  slia)l designate a person. ss'lio is not a inember.  to serve as seci'etai'y  to tlie
Tribunal  and that person shall sei've in tliat capacity  in accordance  with tl'ie etl'iical standards
appropriate  of  tliat office.

(8 ) A meinberoftlie  Tribunal  may recuse oneself  on one s own inotioii,  or on applicatioi'i  by
any imerested  person. for  any of  the reasons for  wliich  ajudge  or n'iagistrate may recuse oneself"
or may be reqtiired  to recuse oneself  in accordance  with  the law applicable  in Swaziland.

(9) Where a member  of  tiie Tribunal  becomes aware  tliat  a paity  to the appeal or any person
who lias an interest  in t)ie appeal. is a close relative  or  associate of  the member, or of  any person
wlio  lias an influence  on tlie member  has an interest  in the appea) or any other matter  whicli  is
tlie stibject  or  proceedings  or deliberations.  tliat  meinber  sliall-

(a7 as soon as possible  disclose tliat interest:  and

(b) net be present Or partiClpate In aQ)" proceedmgs  Or dellberatlons  Of tile Tribunal  In
relation  to that matter.

(10) A member  of  the Tribunal  wlio intentionally  fails to comply  with sub-section  (9) of
this section commits  an offence.

(11) The powers  of  the Tribunal  and the inanner  and procedure  for appeals before tlie
Tribunal  shall be prescribed.

PART  XI
REGULATIONS  AND  INDEMNITiES

Regulations

56. 0)  The Minister  may make regulations  or issue an order or notice to give effect  to any of
the purposes of  this  Act.

(2) ln particular  and without  prejudice  to the generality  or  subsection (l)  the regu)ations
under this section  may prescribe  all or any of  the following  matters-

(a) anything  which  is to be or may be prescribed  under this  Act;

(b) the authorization,  regulation,  COntrOl, reStriCtiOn Or prohibition  Ofthe-

(i) manufacture;

(ii)  alteration:

(iii)  decanting:
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(iv)  repackaging:

(v)  iinportandexport:

(vi)  set)rage:

(Vii)  ti'anspoilation:

(viii)  sale:

(ix)  use: and

(x)  dumping  and other  disposal.

of  any  pesticide  or class  of  pesticides:

(c) ban, restrict  or severely  restrict  the import.  export  and tise or  pesticides:

(d) tlie designation  of  piaces  as poit  or entry  or exit.  u'liere  pesticides  may  be presentedfor inspection  and adinittance  into  and exit  from  Swaziiand:

(e) the form  and content  of  any application.  ceitifica(e.  licence.  perinit.  authorization.receipt.  Or otl'ier  doctiments  under  this  Act:

l>
(f) the infonnation to be considered  proprietary  infonnation  and how  this  informationshall  be maintained;

(g) the procedures and criteria  to be foi)owed  by (he Registrar  and the Committee  inconsidering the grant. review,  variation.  suspension.  renewal  and revocation  ofregistration.  licences,  and any perinits  under  tliis  Act:

(h) the period ot' validity of  registration.  )icence,  and perinit  granted  or  issued  underthis  Act:

(i) the requirements  of  pesticide  containers  and labels;

(j) the storage and the proper disposal of  pesticides and pesiicides  containers;

(k) advertising  of  pesticides:

(1) precautions  and work  safety  measures  to be taken  for  protection  from  injury,  ilihealth  and  death  of  persons  exposed  to pesticides  during  their  inanufacture.transport,  storage  and use:

(m)the maximum residue limits  pemiitted  in respect  of  crops  that  have  been  treatedbefore or after harvesting with pesticides  or its components  or derivatives,  or havebeen gathered  from  plants  that  have  been so treated;

(n) the form, content and manner of  keeping and maintaining registers.  inventories  andrecords:
A-

(o) the notification of  cases or suspected cases or  poisoning. intoxication, irijury, illnessand death of persons and anima)s that have been exposed  to pesticides;

s
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(p) tlie duties  and i'espoi'isibilities  of  persons  responsible  for  ai'iy pesticides  Or faor
prei'nises  on svliidi  sticli  pesticides  are kept:

(q) criteria and requireinents far laboratories designated undei'  tlliS  ACt:

(r) the proceaures to be followed for submitting sainples For aanalysis under  t)iis Act:

(t) the procedures to be t'ollowed wliere  any  equipment.  pesticide.  docuinem.  record,
or otlier  tliing  is seized  under  this Act:

(tt) tlie dest'ruction or pesticides manulaactured, inodified. iinported.  stored.  transported
or tised contrai'v  to tl'iis  Act:

(v) )he payment of' i'ees 011 applications for registration. permits  and licei'ices  tinder
this Act. on the carrying out or issue of the same. charges For any analysis  required
under this Act and any other fees or charges for cari'ying  out tlie purposes  and
provisions or  tl'iisAct and calculation of interest that shall accrue  on unpaid  fees and
charges:

(w) the provision by applicants for registration under this Act  of  bonds  or otlier  forms
of security for securing their cotnpliance witli tlie obligations under  tlie ten'ns and
conditions of  tlieir registrations or permits or tlieir coinpliance  witli  provisions  of
this  Act:

(x) compliancexvithandtheimplementationofobligationsofSwazilandunderbilateral

and multilateral  treaties.  convention  or agreements;

(y) penaltiesforcontraventionofregulations,anyrulesmadeoranyconditionsattached
to any registrations, licences orperinits effected, given or issued under the regulations;
and

(z) the manner of  fiting an appeal to the Pesticides Appeais Tribunal.

jndemnities  of  Governinent and officers

57. (1 ) The Government shall not be liable in respect of anything done or omitted to be done ingood faith in the exercise of a power or duty under this Act.

(2) An action shall not lie against a pesticides enforcement officer in respect  of  any actdone or omitted in good faith in the purported exercise of any powers  under  tliis  Act.


